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Mr. Lowell P. Braxton Mioas [coq
Associate Director, Mining ‘
Utah Division of 01il, Gas
and Minin
355 West North Temple
Triad Center, Suite 350

Salt Lake City, Utah 84180-1203

Re: Utelite Reclamation Contract

Dear Lowell:

I am responding to your recent letter requesting that
Utelite execute a Form MR-RC Reclamation Contract in addition
to the Self Bonding and Indemnity Agreement that it previously
negotiated and executed with the Board and Division for
conducting its aggregate operation in Summit County, Utah.
Many of the provisions in the form Reclamation Contract were
included in the Self Bonding and Indemnity Agreement. We were
under the impression after negotiating the Self Bonding and
Indemnity Agreement that there would be no further contracts to
be negotiated with the Division concerning this matter: As an
example of the duplication, we are being asked to indemnify the
State and Board under the Self Bonding and Indemnity and also
to do it again under the Reclamation Contract. In short, we
feel the Reclamation Contract is redundant and unnecessary:

We understand, however, that you normally require a
form Reclamation Contract. With respect to the language of the

form contract, we would suggest that paragraph 2 be modified to
more accurately reflect the fact that the parties have already
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NOW, THEREFORE, the Board and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in accor-
dance with the Act and implementing regulations, the Notice of Intention,

and the Reclamation Plan. T T/
Sel € Bondi ad mlj

e g P
2. . . : Operatc;r!@ provided surety to

daled

assure that reclamation is conducted, in form and &mount acceptable to the T
Board, which surety is in the form of the suretylattached hereto as Exhibit ~“*“**4*"
B and made a part hereof. The surety shall remain in full force and effect
according to its terms, : } #ting: If the surety
contract expressly provides for cancellation, then, not less than 30 days,
prior to the expiration date of the surety, the Operator shall provide a
replacement surety in a form and amount acceptable to the Board. if the
Operator fails to so provide an acceptable replacement surety, the Division
may order the Operator to cease further mining activities and to begin
reclamation of the site. In addition, if the Operator fails to so provide an
acceptable replacement surety, the Division may call or draw upon the full
amount of existing surety prior to cancellation or expiration.

3. Oper?cs? agre}s/fo pay,public liability and property damage claims resulting
from,/mining,/as determined by the Board or the Division, to the extent
provided in the Act.

19490

4. Operator agrees to perform all duties and fulfill all reclamation requirements
applicable to the mine as required by the Act and implementing rules, the
Notice of Intention, and the Reclamation Plan.

B The Operator’s liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator has reclaimed the
Disturbed Area in accordance with the Act and implementing rules, the
Notice of Intention and the Reclamation Plan.

6. Operator agrees to indemnify and hold harmless the State, Board and
Division from any claim, demand, liability, cost charge, suit, or obligation of
whatsoever nature arising from the failure to Operator or Operator’s agents,
and employees, or contractor to comply with this Contract.

Ty Operator may, at any time, submit a request to the Board to substitute
surety. The Board, in its sole judgment and discretion, may approve such
substitution if the substitute surety meets the requirements of the Act and
the implementing rules.
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Dear Lowell:

I am

Re: Utelite Reclamation Contract

responding to your recent letter requesting that

Utelite execute a Form MR-RC Reclamation Contract in addition
to the Self Bonding and Indemnity Agreement that it previously
negotiated and executed with the Board and Division for
conducting its aggregate operation in Summit County, Utah.
Many of the provisions in the form Reclamation Contract were

included in the Self Bonding and Indemnity Agreement.

We were

under the impression after negotiating the Self Bonding and

Indemnity Agreement that there would be no further contracts to
be negotiated with the Division concerning this matter: As an
example of the duplication, we are being asked to indemnify the
State and Board under the Self Bonding and Indemnity and also
to do it again under the Reclamation Contract. In short, we
feel the Reclamation Contract is redundant and unnecessary:

We understand, however, that you normally require a
form Reclamation Contract. With respect to the language of the
form contract, we would suggest that paragraph 2 be modified to
more accurately reflect the fact that the parties have already
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- VAN CoOTT, BAGLEY, CORNWALL & McCARTHY

Mr. Lowell P. Braxton
October 17, 1990
Page 2

executed a Self Bonding and Indemnity Agreement dated January
25, 1990. With respect to paragraph 3, I think that the
language should be adjusted to track more closely the
applicable statutory provision which refers to payment of
"legally determined' public liability and property damage
claims: I have marked a copy of page 3 of the Form Contract
with our suggested changes and would be happy to discuss them
with you.

Very truly yours,

HMK:bjm
Enclosure

cc: Carsten Mortensen



NOW,
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THEREFORE, the Board and the Operator agree as follows:

Operator agrees to conduct reclamation of the Disturbed Area in accor-
dance with the Act and implementing regulations, the Notice of Intention,

and the Reclamation Plan. - s
Col§ Bonding ok Tndrnnil

f f ; Operator has provided surety to
assure that reclamation is conducted, in form and,dmount acceptable to the
Board, which surety is in the form of the surety{attached hereto as Exhibit
B and made a part hereof. The surety shall remain in fulI force and effect
according to its terms, . If the surety
contract expressly prowdes for cancellation, then, not less than 30 days,
prior to the expiration date of the surety, the Operator shall provide a
replacement surety in a form and amount acceptable to the Board. If the
Operator fails to so provide an acceptable replacement surety, the Division
may order the Operator to cease further mining activities and to begin
reclamation of the site. In addition, if the Operator fails to so provide an
acceptable replacement surety, the Division may call or draw upon the full
amount of exns’ang surety prior to cancellation or expiration.

A Fomived
Opera}df agr ;sfo pay, public liability and property damage claims resulting
from,/mining,/as determined by the Board or the Division, to the extent
prowded in the Act.

Operator agrees to perform all duties and fulfill all reclamation requirements
applicable to the mine as required by the Act and implementing rules, the
Notice of Intention, and the Reclamation Plan.

The Operator’s liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator has reclaimed the
Disturbed Area in accordance with the Act and implementing rules, the
Notice of Intention and the Reclamation Plan.

Operator agrees to indemnify and hold harmless the State, Board and
Division from any claim, demand, liability, cost charge, suit, or obligation of
whatsoever nature arising from the failure to Operator or Operator’s agents,
and employees, or contractor to comply with this Contract.

Operator may, at any time, submit a request to the Board to substitute
surety. The Board, in its sole judgment and discretion, may approve such
substitution if the substitute surety meets the requirements of the Act and
the implementing rules.
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